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[bookmark: 1._Effective_Date:][bookmark: _bookmark0][bookmark: _Toc177128618][bookmark: _Toc177132533]Effective Date:
January 15, 2024
[bookmark: 2._Original_Date:_April_1,_2012][bookmark: _Toc177128619][bookmark: _Toc177132534]Original Date: April 1, 2012
Last Revised Date: November 6, 2020
See Appendix A for more information.
[bookmark: 3._Policy_Statement][bookmark: _bookmark1][bookmark: _Toc177128620][bookmark: _Toc177132535]Policy Statement
The Ontario public service (OPS) is committed to inclusive, accessible and effective employment practices that support the recruitment, development, deployment and retention of a professional, non-partisan workforce to deliver public services to the people of Ontario.
[bookmark: 4._Purpose][bookmark: _bookmark2][bookmark: _Toc177128621][bookmark: _Toc177132536]Purpose
This policy establishes a set of principles and requirements for managing public service employment and enables timely, flexible and accountable employment practices.
[bookmark: 5._Application_and_Scope][bookmark: _bookmark3][bookmark: _Toc177128622][bookmark: _Toc177132537]Application and Scope
1.1. This policy covers the following activities:
· recruitment and selection
· appointment, assignment and transfer
· workforce adjustment
· suspension and termination.

For direction on pay and benefits associated with the above-noted employment activities, refer to the applicable directive, policy or collective agreement.
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1.2. This policy applies to public servants appointed to work in ministries or Commission public bodies under section 32 of the Public Service of Ontario Act, 2006 (PSOA). In this policy, such public servants are also referred to as employees.
1.3. The workforce adjustment section of the policy does not apply to public servants in the Senior Management Group1 (in this policy referred to collectively as “Executives”) or employed as Management Crown Counsel 5 employees.
1.4. The following sections of this policy do not apply to Group 1 fixed-term employees:
· 10 - Workforce Adjustment
· 11 - Suspension and Termination (with the exception of sub-sections OPS Employment after Dismissal (11.5), Termination of Fixed-term Non-Represented Employees (11.18 – 11.19), Resignation (11.20)
and Death (11.21)).
1.5. In this policy, the term “deputy minister” means a deputy minister or a person delegated or assigned to perform the power, duty or function in accordance with Public Service Commission (PSC) and ministry or Commission public body human resource delegations as applicable.
1.6. This policy applies to public servants represented by a bargaining agent when a collective agreement is silent. Where there is a difference between this policy and a related provision in an applicable collective agreement, the collective agreement prevails.
1.7. The mandatory requirements and responsibilities in the Human Resource Management Directive and the Human Resource Management Delegation of Authority Directive apply to this policy.
1.8. This policy must be applied in accordance with relevant legislation as applicable, including but not limited to the:
· Human Rights Code
· PSOA
· French Language Services Act
· Accessibility for Ontarians with Disabilities Act, 2005
· Employment Standards Act, 2000
in addition to all associated regulations, directives and policies that bind the Crown (e.g., Anti-Racism Policy, Policy on Preventing Barriers in Employment, Respectful Workplace Policy (Policy to Support a Respectful Workplace and Prevent Workplace Harassment and Discrimination) etc.

[bookmark: _bookmark4]1	The Senior Management Group is comprised of Executive 2-4, Ontario Provincial Police Commissioner (OPP1), Ontario Provincial Police Deputy Commissioner (OPP2), and Ontario Financing Authority Executive (XOFA) classes.

[bookmark: 6._Principles][bookmark: _Toc177128623][bookmark: _Toc177132538]Principles
1.9. Qualified, non-partisan public servants with diverse talents and backgrounds are a critical resource essential for the delivery of quality public services.
1.10. Employment practices:
· apply the principles of merit, inclusion and accessibility
· are fair, objective, reasonable and transparent
· build organizational capacity to deliver public services
· support employee efforts for ongoing development and employability
· balance organizational and individual interests
· recognize and respond to a range of organization designs and structures with unique requirements
· are supported by timely and accurate documentation.
1.11. The OPS provides broad access to employment opportunities where it is feasible, practical and in line with business goals.
1.12. A range of selection methods, including competitive processes, is used to hire individuals for permanent and temporary vacancies.
1.13. Workforce adjustment activities enable ministry business and human resource plans by ensuring qualified employees are assigned to, or retained in, the work to be performed.
1.14. Employees are treated with fairness and dignity throughout the employment relationship, including those affected by organizational change initiatives.
1.15. Training and support are critical in developing capacity to effectively manage employment activities.

[bookmark: 7._Mandatory_Requirements_–_General][bookmark: _bookmark5][bookmark: _Toc177128624][bookmark: _Toc177132539]Mandatory Requirements – General
1.16. Prior to taking any employment action, every manager must verify the delegations of authority and secure appropriate approvals.
Delegations of authority and required approvals are set out in:
· Public Service Commission (PSC) Delegation under the Public Service of Ontario Act, 2006 in Respect of Human Resources Management in Ministries and Commission Public Bodies
· Each ministry’s HR delegation of authority document
· Each Commission public body’s HR delegation of authority document
· OPS Leadership Practices page on the InsideOPS enterprise intranet (approval responsibilities of the PSC and the Executive Development (EDC) Committee).
1.17. Employment accommodation must be offered, and provided as required, throughout all employment processes in accordance with all applicable legislation, regulations and policies including, but not limited to the Human Rights Code, Accessibility for Ontarians with Disabilities Act, 2005 and the Disability Accommodation Policy.
1.18. Every employment action must be documented.
1.19. Documentation must be maintained in accordance with the Governance and Management of Information Technology Directive.

[bookmark: RECRUITMENT_AND_SELECTION][bookmark: _Toc177128625][bookmark: _Toc177132540]RECRUITMENT AND SELECTION
This section covers activities designed to fill vacancies by attracting and hiring individuals with appropriate qualifications to meet organizational goals. The section sets out mandatory requirements for planning recruitment processes and attracting and selecting public servants.
Employees requiring health reassignment and employees under notice of dismissal under Section 39 of the Public Service of Ontario Act, 2006 (PSOA) must first be considered for assignment to a vacancy before the vacancy is staffed.
Subject to the reassignments set out above, competitions are to be used to fill vacancies unless other selection methods better meet business or operational goals and are permitted by policy or collective agreement.
The use of selection methods other than competitions must be supported by a documented business rationale and policy or collective agreement provision. Documentation must also demonstrate how the candidate meets the selection criteria. A thorough review and evaluation of options and implications (e.g., possible infringement of other employees’ entitlements under workforce adjustment provisions) must be completed prior to assigning employees.
[bookmark: 8._Mandatory_Requirements_–_Recruitment_]A temporary help agency must only be engaged when it is not practicable to reallocate resources internally or to acquire them through the normal recruitment and selection process.
[bookmark: _Toc177132541][bookmark: _Toc177128626]Mandatory Requirements – Recruitment and Selection 
[bookmark: _Toc177132542]Planning
[bookmark: _Toc177132543]Position Descriptions and Position Management
1.20. The hiring manager must review and confirm the accuracy of position descriptions prior to initiating a recruitment and selection process.
1.21. Documents used to support the recruitment and selection process (e.g., job advertisements, selection criteria, screening and rating methods) must be based on a documented description of duties and qualifications (e.g., position description) required to perform the work in the applicable classification.
Refer to the Classification and Position Administration Directive for more information.

1.22. When planning to staff a designated bilingual position, the manager must:
· identify the positions that require oral and written French-language proficiency based on an assessment of business needs
· determine the level and type (oral and/or written) of French-language proficiency required
· provide a rationale for position designation to the ministry or Commission public body French Language Services coordinator for approval
· provide a rationale for transferring or removing a designation to the ministry or Commission public body French Language Services coordinator for approval and/or the approval of the deputy minister or chair/prescribed Public Service Commission (PSC) official of a Commission public body.
1.23. When proficiency in a language other than French and English is a bona fide job requirement, the manager must determine the level and type (e.g. oral, written, sign) of language proficiency required prior to any employment action.
[bookmark: _Toc177132544]Selection Criteria
Selection criteria are bona fide staffing requirements that are expressed in terms of qualifications, are necessary for effective performance of the work, and reflect the relative importance of each aspect of work to be performed.
1.24. Selection criteria form the basis on which all candidates are screened and rated and must:
· be based on a documented description of duties and qualifications (e.g. position description)
· reflect the required duties and qualifications for the work to be performed
· be developed from, and weighted in accordance with, the relative importance of the duties of the work to be performed
· be established at the outset and not changed during the selection process
· reflect legal or mandatory requirements for credentials.

1.25. Selection criteria for positions requiring proficiency in French must include the French-language proficiency level and proficiency in English.
1.26. Selection criteria for positions requiring proficiency in a language other than French must state the language(s) required, the level and type (e.g. oral, written or sign) of proficiency required, and a requirement for proficiency in English.
1.27. Selection criteria for filling positions to which human resource management powers, duties or functions have been delegated (i.e. manager) must include an assessment of each candidate’s leader-manager competencies as outlined in the OPS Leader-Manager Competency Guide.
[bookmark: _Toc177132545]Clearance
Clearance is the authorization to proceed with staffing a vacancy after a determination is made on whether there are:
· employees eligible for health reassignment to the vacancy (health reassignment clearance)
· employees eligible for assignment to the vacancy pursuant to sections 10.25 – 32 and 10.35 of this policy as a result of being under either notice of layoff per section 39 of the PSOA, or being within 24 months of lay-off, where applicable (Workforce adjustment clearance). Workforce adjustment clearance is not applicable to Executive or Management Crown Counsel 5 vacancies.
Refer to the relevant collective agreement, the Disability Accommodation Policy, and/or the Workforce Adjustment section of this policy, and associated guidelines for more information on managing health reassignment and managing workforce implications of organizational change initiatives.
1.28. Where applicable, a job information package consisting of a job advertisement, position description, selection criteria and vacancy skills assessment must be completed by the hiring manager to obtain clearance to fill the vacancy (health reassignment clearance and workforce adjustment clearance).
1.29. A manager must obtain clearance to staff a permanent vacancy.
1.30. A manager must obtain clearance to staff a temporary vacancy in the Management Compensation Plan (MCP) or in a position classified as Excluded that is six months or more in duration (including temporary assignment extensions).
1.31. If a vacancy is identified by the employer for an employee eligible for health reassignment or by an employee under notice of lay-off as suitable for both individuals, assignment priority shall be determined on a case-by-case basis.

1.32. [bookmark: Recruitment][bookmark: _bookmark6]A vacancy shall remain available for potential assignment until an offer of employment has been accepted, or in accordance with the applicable collective agreement.
[bookmark: _Toc177128627][bookmark: _Toc177132546]Recruitment
[bookmark: _Toc177132547]Employment Advertising
Advertising decisions must be consistent with OPS recruitment advertising procedures. Every effort shall be made to ensure job advertisements are barrier- free and written in plain language.
All external (public-facing) OPS job advertisements must be posted in both English and in French in accordance with the French Language Services Act (FLSA), O. Reg. 544/22.
1.33. Permanent and temporary bargaining-unit vacancies must be posted according to the requirements of the relevant collective agreement, if any.
1.34. Advertisements must indicate whether the competition is open to the public, open-targeted or restricted to employees. All open and open-targeted competitions must be posted internally on the OPS Careers intranet website in addition to any external advertisements.
1.35. Permanent MCP and Excluded Class vacancies to be filled through competition must be posted for at least 10 working days before the selection process begins.
1.36. Temporary MCP and Excluded Class vacancies to be filled through competition shall be posted according to operational requirements.
1.37. All Executive and Management Crown Counsel 5 vacancies must be posted for at least 10 working days, unless Centre for People, Culture and Talent approval for a shorter posting period has been received.
1.38. Advertisements used to establish a talent pool (See s. 8.41 – 42, Staffing Vacancies with Candidates from Talent Pools) shall be posted for at least 15 working days, and indicate that the resulting eligibility list of qualified candidates may be used to fill vacancies for up to 12 months from the last date of selection activities.
1.39. Advertisements for vacancies requiring proficiency in French and English must state the required level and type of French-language proficiency and proficiency in English and be posted in both French and English.
1.40. Advertisements for vacancies requiring proficiency in a language other than French and English must state the required language, level and type of language proficiency, and proficiency in English.

1.41. All external paid job advertisements must be reviewed and processed by the government’s Agency of Record for Regulatory, Statutory, Tender Notices, and Recruitment Advertising (Visit the Advertising and Communications Services Procurement Branch intranet site for additional information).
[bookmark: _Toc177132548]Area of Search
1.42. Organizational restrictions (e.g., ministry or branch-restricted) in area of search must only be used when necessary to meet specific business objectives.
1.43. Geographic restrictions (e.g., advertised vacancies restricted to employees living or working within 125 kilometers of the work location) must not be used in:
· open competitions
· open-targeted competitions
· Executive and Management Crown Counsel 5 competitions.
1.44. An open-targeted area of search must only be used when necessary to meet specific business objectives. The rationale for an open-targeted area of search must be documented. Applications received from outside the targeted applicant pool must be accepted and considered.

[bookmark: _Toc177132549]Eligibility to Apply
Both regular and fixed-term employees can apply to permanent or temporary vacancies in any employee group (e.g., bargaining unit, MCP/Excluded Class).
Certain individuals, including employees, eligible former employees, and special program participants, are eligible to apply to geographically or organizationally restricted competitions, even though they do not fall within the geographic or organizational restrictions, under circumstances outlined in collective agreements or by PSC directive or policy.
1.45. To be eligible to apply to an otherwise restricted competition, where an applicant does not fall within the geographic or organizational restrictions, the applicant must be one of the following:
Employee
· non-represented employee who resides outside the identified geographic area-of-search. The candidate will be deemed to have waived entitlement to relocation expenses as a condition of gaining access to the competition. Refer to the Relocation Expenses Directive for further direction on entitlement to reimbursement for relocation expenses.

· employee on a temporary assignment outside their home ministry who is applying to a ministry-restricted competition in their home ministry.
Former Employee
· former MCP or Excluded Class fixed-term employee, who had been employed in the OPS continuously for at least 12 months, may apply to restricted competitions for 12 months after the employee exits the organization.
· former MCP or Excluded Class employee within 24 months of exiting the OPS as a result of dismissal under s. 39 of the PSOA.

· former participant in the Ontario Internship Program within 12 months of the expiry of their final fixed-term contract with the program, who is applying to competitions restricted to Ontario Public Service Employees Union (OPSEU), Association of Management, Administrative and Professional Crown Employees of Ontario (AMAPCEO), and MCP and Excluded Class employees.
Refer to the applicable collective agreement for specific ‘eligibility to apply’ rights of fixed-term represented employees.
Participants in Certain Programs
· participant in the Ontario Legislative Internship Programme, for the duration of their placement, applying to restricted MCP or Excluded Class competitions.
· participant in the Internationally Trained Individuals internship program, for the duration of their placement, applying to restricted OPSEU, AMAPCEO, or MCP and Excluded Class competitions.
· participant in other programs as approved by the PSC.

External Individuals
· employee of an organization that has a reciprocal staffing agreement with the PSC.

Canadian Armed Forces Veterans

· Canadian Armed Forces (CAF) Veterans who are applying to restricted competitions for non-represented positions.

[bookmark: _Toc177132550]Using an External Search Firm
1.46. The use of an external search firm must be supported by a documented sourcing strategy and approved according to the ministry’s delegation of authority.
1.47. An external search firm must be selected from the corporate vendor of record list.

[bookmark: Selection][bookmark: _bookmark7][bookmark: _Toc177128628][bookmark: _Toc177132551]Selection

[bookmark: _Toc177132552]Screening and Rating
1.48. Employee selection must be based on a thorough assessment of a candidate’s ability to demonstrate the qualifications required for effective performance.
1.49. For permanent work, candidates must be assessed using at least one screening method (e.g., review of resumes) and multiple rating methods (e.g., work samples, presentations, interviews, talent management assessments, etc.).
1.50. All screening and rating methods used must be valid, bias-free and reflect pre-determined selection criteria.
1.51. When staffing a vacancy requiring proficiency in French and English, short- listed candidates must be assessed for French-language proficiency by a qualified party (as determined by the ministry French Language Services coordinator). In cases where the candidate’s French-language proficiency has already been assessed by a qualified party, a valid copy of the candidate’s certificate of French-language proficiency must be obtained.
1.52. When staffing a vacancy requiring proficiency in a language other than French and English, short-listed candidates must be assessed for language proficiency by a qualified party. In cases where the candidate’s language proficiency has already been assessed by a qualified party, a valid copy of the candidate’s certificate of proficiency must be obtained.

1.53. Every external candidate must identify their prior employment in the OPS including positions, dates of employment and any re-employment restrictions. Information concerning the circumstances of a former public

servant’s exit must be considered prior to an offer of employment. See “Suspension and Termination – OPS Employment after Dismissal” in this policy.
[bookmark: _Toc177132553]Foreign Credential Assessment
1.54. When a legal and/or mandatory credential is reflected in a position description, a candidate with foreign credentials must have their credentials assessed by an authorized agency. Candidates must share credential assessment results with the hiring manager.
[bookmark: _Toc177132554]Candidate Costs
1.55. An employee who participates in assessment and rating methods (e.g., interviews or tests) during a selection process shall be reimbursed for travel expenses in accordance with the Travel, Meal and Hospitality Expenses Directive.
[bookmark: _Toc177132555]Canadian Armed Forces Veterans
This section applies to CAF veterans seeking employment with the OPS by participating in an open or open-targeted competition for non- represented positions. This section does not apply to Canadian Armed Forces veterans who are currently appointed to work in the OPS under s. 32 of the PSOA.
1.56. Where the qualifications of applicants are equal, preference shall be given to CAF Veterans.
[bookmark: Other_Recruitment_and_Selection_Methods][bookmark: _bookmark8][bookmark: _Toc177128629][bookmark: _Toc177132556]Other Recruitment and Selection Methods
This section covers recruitment and selection methods that may be used as an alternative to competitions. Where applicable, clearance must be obtained when using recruitment and selection methods other than competitions (see Clearance for direction on clearing vacancies). Other methods include:
· staffing vacancies using competition waivers
· staffing vacancies with candidates from talent pools
· staffing vacancies with candidates from the talent management program.
1.57. Use of a competition waiver, talent pool, or talent management program to staff a vacancy, must be supported by a documented business rationale which includes a thorough review and evaluation of options and implications.
1.58. The manager must document how the selected candidate meets the selection criteria.

[bookmark: _Toc177132557]Staffing Vacancies Using Competition Waivers
1.59. A waiver of competition specific to filling Executive, Management Crown Counsel 5, MCP and Excluded Class permanent vacancies must only occur under one of the following circumstances:
a) a regular employee is being moved, for operational or compassionate reasons, to perform work within the same classification or another classification, where qualifications are substantially similar
b) a full-time position is being converted to part-time (or vice versa) for operational or compassionate reasons
c) an assignment is made in accordance with a regular employee’s planned career progression or development, which may be the product of the Talent Management Program or succession planning, and is supported by an individual learning and development plan
d) a health reassignment is made, or an assignment is made in accordance with the Workforce Adjustment section of this policy
e) there is a known, documented ongoing scarcity of a set of qualifications for a particular type of work
f) a qualified candidate has been identified from a competition, completed within the previous 24 months, for a position with substantially similar requirements and selection criteria
g) a temporary assignment, for which a competition was held, is converted to a permanent assignment
h) other reasons that are approved by the PSC.
[bookmark: _Toc177132558]Staffing Vacancies with Candidates from Talent Pools
A talent pool is an eligibility list of candidates who have been pre-assessed against selection criteria and deemed qualified to fill a permanent or temporary vacancy.
See Employment Advertising for direction on advertisements for talent pool recruitment.
1.60. Talent pools must be established using a competitive process as outlined in this policy or applicable collective agreement.
1.61. Managers must obtain clearance prior to making an offer of employment to a qualified candidate from a talent pool (See Clearance for further information).

[bookmark: _Toc177132559]Staffing Vacancies with Candidates from the Talent Management Program
Temporary or permanent Executive, Management Crown Counsel 5, or MCP vacancies may be filled by candidates identified in the OPS Talent Management Program or similar succession management process.
The Talent Management Program or a similar succession management process may be used as the sole source of candidates to assess when filling a vacancy or may be used to supplement the candidate pool for a posted Executive, Management Crown Counsel 5, or MCP competition.
When using a talent management program to staff vacancies:
1.62. Candidates must be identified from a review of the talent management profiles and assessments or similar succession management process.
1.63. Selection must be based on a thorough assessment of each candidate’s ability to demonstrate the qualifications required for effective performance.
For clarity, when the OPS Talent Management Program or similar succession management process is used as the sole source of candidates to assess when filling a vacancy, the identification and selection of an individual talent management candidate to fill the vacancy is treated as a type of competition waiver.
[bookmark: Pre-Employment_Checks][bookmark: _bookmark9][bookmark: _Toc177128630][bookmark: _Toc177132560]Pre-Employment Checks
[bookmark: _Toc177132561]Reference Checks
1.64. Prior to extending an employment offer, a manager must complete a reference check:
· when staffing a permanent assignment
· when the proposed hire is external to the OPS.
1.65. Information collected in reference checks must be employment-related, objective and consistent with pre-established selection criteria. Reference checks must comply with the Human Resource Privacy and Security Guidelines2.
[bookmark: _Toc177132562]Medical Checks
1.66. Medical checks must be obtained only when:
· necessary to determine a candidate’s ability to perform the essential duties of a position; and

· a conditional offer of employment has been made. Employment Screening Checks
Certain positions may be subject to an employment screening check.
1.67. Where applicable, employment screening checks must be completed in accordance with one of the following:
· OPS Employment Screening Checks Policy
· Memorandum of agreement with a bargaining agent, where applicable.
2 Note this document is under review

[bookmark: APPOINTMENT,_ASSIGNMENT_AND_TRANSFER]APPOINTMENT, ASSIGNMENT AND TRANSFER
This section sets out mandatory requirements for establishing and/or modifying the employment relationship, other than for workforce adjustment or termination, which are set out separately within this policy.
A deputy minister may appoint, assign or transfer a public servant in accordance with the authority under the Public Service of Ontario Act, 2006 (PSOA), the Public Service Commission (PSC), and Commission public body and ministry delegations.
[bookmark: 9._Mandatory_Requirements_–_Appointment,][bookmark: _bookmark10][bookmark: _Toc177128631][bookmark: _Toc177132563]Mandatory Requirements – Appointment, Assignment and Transfer

No person who is a regular employee shall be employed as a fixed-term employee except with the approval of the PSC.
No person employed as a fixed-term employee shall supervise the work of regular employees, except with the approval of the deputy minister or the PSC, as required.

[bookmark: Statutory_Requirements][bookmark: _bookmark11][bookmark: _Toc177128632][bookmark: _Toc177132564]   Statutory Requirements
Public servants shall be appointed in accordance with the PSOA (s. 32).
1.68. Every candidate appointed must be legally entitled to work in Canada and meet any other applicable statutory requirements. As part of the employment offer but before appointment and as appropriate, a manager must obtain from a candidate:
· proof of legal entitlement to work in Canada
· proof of age to meet requirements under the Occupational Health and Safety Act, s. 25 (2) (f)(g)) and as prescribed under the regulations that apply to different workplaces (such as the Regulation for Industrial Establishments, R.R.O. 1990, Reg. 851)
· proof of participation in a prescribed program under the Supervised Alternative Learning and Other Excusals From Attendance at School (O. Reg. 374/10) for anyone under the age of 16
· proof of required licences or memberships.

[bookmark: Appointment_Letter][bookmark: _bookmark12][bookmark: _Toc177128633][bookmark: _Toc177132565]Appointment Letter
1.69. Written confirmation of the employment offer must be issued upon acceptance of an offer of employment. The letter must include:
· appointment effective date
· whether the appointment is fixed-term or regular
· appointment end date or appointment term (if for a fixed-term)
· position classification
· starting salary (see applicable directive, or policy or collective agreement)
· length of probationary period for regular employees up to a maximum of one year (see mandatory requirements under “Probationary Period” within this policy)
· applicable performance management requirements (see Employee Performance Policy)
· bargaining unit, if applicable; name and address of the bargaining agent and notice that union dues will be deducted
· statement that public servants are subject to the ethical rules set out under the PSOA and its regulations.

[bookmark: Conflict_of_Interest][bookmark: _bookmark13][bookmark: _Toc177128634][bookmark: _Toc177132566]Conflict of Interest
(e.g., Hiring, Supervising, Reporting to or Contracting with Family Members; Outside Employment)
1.70. Every employee must observe and comply with all elements of the ethical and employment frameworks set out under the PSOA and its regulations, including those relating to:
· hiring, supervising and reporting relationships
· employment which could conflict with their duties as public servants (O. Reg. 381/07).
1.71. Commission public body employees must follow conflict of interest rules specific to their organization as applicable. These rules, if different from the rules for ministries, are posted on the Office of the Integrity Commissioner’s website (PSOA s. 59).
1.72. If an employee has questions regarding the application of conflict of interest,

the employee must seek a determination from their ethics executive and must comply with any directions provided.

[bookmark: Probationary_Period][bookmark: _bookmark14][bookmark: _Toc177128635][bookmark: _Toc177132567]Probationary Period
1.73. Subject to section 9.7, the manager must ensure that, upon appointment, every regular employee serves a probationary period not to exceed one year.
1.74. The deputy minister or chair/prescribed PSC delegate of a Commission public body may, in writing, exempt a public servant from the requirement to serve a probationary period. The power to exempt a public servant from serving a probationary period may not be delegated.

[bookmark: Oaths_of_Allegiance_and_Office][bookmark: _bookmark15][bookmark: _Toc177128636][bookmark: _Toc177132568]Oaths of Allegiance and Office
1.75. Every employee must, upon starting employment, swear or affirm an:
· oath of allegiance to the Crown (unless exempt) and
· oath of office (PSOA s. 5 and s. 6) (O. Reg. 373/07).
Two exemptions to the oath of allegiance requirement related to foreign citizenship and Indigenous considerations are set out in O. Reg. 373/07. There is no exemption from the requirement to swear or affirm the oath of office.

[bookmark: Reappointment_after_Layoff][bookmark: _bookmark16][bookmark: _Toc177128637][bookmark: _Toc177132569]Reappointment after Layoff
1.76. Upon reappointment, a former employee who becomes re-employed shall repay the employer any amounts owing upon re-employment as set out in any prior exit agreement or as otherwise stipulated by the employer at the time of exit or the applicable provisions of the collective agreement. (See also “exit agreement” in the Workforce Adjustment section of this policy).

[bookmark: Provisional_Assignment][bookmark: _bookmark17][bookmark: _Toc177128638][bookmark: _Toc177132570]Provisional Assignment
1.77. An individual who has attained but is awaiting receipt of formal certification may be assigned to the position on a provisional basis. Before assignment to a position on a provisional basis, an individual must have met the position requirements and statutory requirements. When this occurs, the individual must be provided with a written letter stating the:

· length of the provisional assignment
· salary treatment (see Pay on Assignment Operating Policy)
· course of action should they fail to obtain the required formal certification within the prescribed time.
1.78. The provisional status must be removed upon submission of the required proof of formal certification.
1.79. Executive and Management Crown Counsel 5 positions must not be staffed on a provisional basis.

[bookmark: Underfill_Assignment][bookmark: _bookmark18][bookmark: _Toc177128639][bookmark: _Toc177132571]Underfill Assignment
1.80. Following a competitive process, if no fully qualified candidates are identified in a competition, and a candidate who did not meet all of the qualifications is selected to fill the vacancy, the candidate must be assigned to the position on an underfill basis.
1.81. An employee assigned to a position on an underfill basis must be paid at an underfill level in accordance with the Pay on Assignment Operating Policy.
1.82. The underfill status must be removed upon completion of a performance plan and performance evaluation demonstrating that the employee meets all requirements of the position (see Employee Performance Policy). Employees must be advised of the effective date of the removal of the underfill status and the action must be documented.
1.83. Executive and Management Crown Counsel 5 positions must not be staffed on an underfill basis.

[bookmark: Temporary_Assignment][bookmark: _bookmark19][bookmark: _Toc177128640][bookmark: _Toc177132572]Temporary Assignment
A temporary assignment is an assignment of fixed duration for a regular employee.
Where the incumbent of a position is unable to act or where a position becomes vacant, the deputy minister may designate a regular employee in the ministry to exercise the powers and perform the duties of the position on a temporary basis. The hiring manager shall determine whether a temporary assignment agreement is required on a case-by-case basis.
1.84. Where a regular employee wishes to undertake a new assignment of fixed duration, the releasing manager, hiring manager, employee and, where applicable, deputy minister must sign a temporary assignment agreement containing the terms and conditions of the temporary assignment among all parties. The agreement must contain:

· a statement of the purpose of the assignment and description of duties, specific salary and benefit arrangements
· length of the assignment with a provision to address an extension, if applicable
· for employees in receipt of a layoff notice, information on workforce adjustment entitlements as applicable
· confirmation that the employee retains status as a regular employee
· confirmation that the employee’s rights and entitlements flow from the last permanent position they held before the temporary assignment
· confirmation of who the ethics executive is, and that the ethics executives of the home and receiving organizations may consult as appropriate in order to make a determination
· requirement for the completion of a performance plan (including evaluation) (see the Employee Performance Policy)
· provision for early termination of the assignment.
1.85. A fixed-term employee who is assigned to a new position must be provided with a new fixed-term agreement.

[bookmark: Permanent_Backfill_–_Executive_and_Manag][bookmark: _Toc177128641][bookmark: _Toc177132573]Permanent Backfill – Executive and Management Crown Counsel 5
1.86. When an Executive or Management Crown Counsel 5 employee vacates their home position for a temporary position, the home position may only be filled permanently by another employee if:
· the employee who vacates their home position for a temporary position relinquishes their home position incumbent rights and entitlements in writing, and
· any entitlements at the end of the temporary assignment are set out in writing.
1.87. An Executive or Management Crown Counsel 5 employee who has relinquished their home position rights and entitlements shall retain the status of regular employee.
1.88. Executive Programs and Services Branch must be consulted before confirming these arrangements.

[bookmark: Temporary_Assignment_to_a_Minister’s_Off][bookmark: _bookmark20][bookmark: _Toc177128642][bookmark: _Toc177132574]Temporary Assignment to a Minister’s Office
1.89. Assignments to work in a minister’s office must follow the Secondment to a Minister’s Office Policy.

[bookmark: Temporary_Employment_Arrangements_with_O][bookmark: _bookmark21][bookmark: _Toc177128643][bookmark: _Toc177132575]Temporary Employment Arrangements with Other Organizations
1.90. An employee who wishes to undertake other employment (i.e. to work outside of the OPS, or to work in a public body in a position to which appointment to employment is not under Section 32 of the PSOA) must apply for a leave of absence as set out in the Management Board of Cabinet (MBC) Compensation Directive.
1.91. For leaves of absence to work for another employer outside Canada, the federal Department of Foreign Affairs, Trade and Development must be notified of the:
· location where the employee will be working
· expected duration of the leave of absence.

[bookmark: Job_Sharing][bookmark: _bookmark22][bookmark: _Toc177128644][bookmark: _Toc177132576]Job Sharing
1.92. Job sharing arrangements must:
· be based on voluntary employee participation
· involve partners where the combined total of all partners’ hours equals the full-time hours for the number of positions being shared and no partner works less than 14 hours per week or nine full days in four consecutive weeks
· be the same classification and level.
1.93. It is not necessary to post job sharing opportunities when all prospective sharers are performing the same work.
For employees in the MCP and Excluded Classes:
1.94. When an employee in a job sharing arrangement wants to assume full-time work, and following a review of employee groups with priority entitlements (see below), they must be offered:
· one of the shared position(s), if available, on a full-time basis, or
· an available vacant comparable position with substantially similar qualifications in the same unit/section of a branch.

1.95. Before a comparable position can be offered to a job sharer, the following groups must first be considered for assignment, if qualified:
· employees under notice of layoff or laid off (with rights to Targeted Direct Assignment (TDA))
· employees returning from leaves associated with long-term income protection or Workplace Safety and Insurance benefits
· former public servants who apply for appointment within 12 months of ceasing to be elected political representatives
· employees who are to be reassigned due to an inability to meet the requirements of their positions
· employees in receipt of salary protection.
1.96. When one partner vacates the shared position(s), the portion of the position(s) vacated must be filled in accordance with normal staffing practices. Where a replacement cannot be found, an attempt must be made to fill the vacant portion of the position(s) on a temporary basis where operationally feasible. If the vacant portion cannot be filled on a temporary basis and management deems the work must continue, the remaining employee(s) shall return to full-time hours.

[bookmark: Demotion][bookmark: _bookmark23][bookmark: _Toc177128645][bookmark: _Toc177132577]Demotion
A demotion occurs when an employee is assigned to or voluntarily accepts a position in a classification with a lower maximum salary than the employee’s current position.
A demotion may occur if:
· the employee demonstrates an inability to perform the essential duties of the work
· the employee requests a demotion
· the duties of the position are changed or the position is reclassified.
There may be other reasons for which demotion is warranted. See the Employee Performance Policy and pay-related direction in the applicable directive, policy or collective agreement for additional details.
1.97. Prior to demotion, an employee must be informed of:
· the reasons for the action
· the salary and benefits implications
· their rights for reassignment to their former level, where applicable
· the authority for the demotion.
1.98. Reasons for demotion must be fully documented.

[bookmark: Pre-retirement_Part-time_Employment][bookmark: _bookmark24][bookmark: _Toc177128646][bookmark: _Toc177132578]Pre-retirement Part-time Employment
Pre-retirement part-time employment is a discretionary arrangement under which a full- time Ontario public service pension plan member can convert to part-time employment for a period of up to five years, immediately preceding retirement. Approval is at the discretion of the employer.
During such an arrangement, pension credit is earned and pension contributions are made on the basis of full-time employment. All other terms and conditions of work are based on part-time employment.
1.99. To be eligible for pre-retirement part-time employment, an employee must have been a full-time employee for three years before the year in which the arrangement begins.
1.100. Pre-retirement part-time employment arrangements must follow the applicable provisions of the pension plan in which the employee participates (Ontario Public Service Employees Union (OPSEU) Pension Plan or the Public Service Pension Plan).

[bookmark: WORKFORCE_ADJUSTMENT][bookmark: _Toc177128647][bookmark: _Toc177132579]WORKFORCE ADJUSTMENT

This section sets out mandatory requirements for managing the workforce implications of organizational change initiatives that result in dismissal from employment for certain reasons in accordance with the Public Service of Ontario Act, 2006 (PSOA) s. 39 (“layoff”). Such dismissals are by reason of: shortage of work or funds, elimination of a position or other material change in the organization. This section covers the:
· decision to eliminate a position
· requirement to issue a notice of layoff
· entitlements during notice period (e.g., exit options, targeted direct assignment, workforce adjustment support)
· entitlements upon layoff (e.g., termination pay, enhanced severance pay, right to apply to restricted competitions).
This section applies to public servants appointed to the regular service who are in the Management Compensation Plan (MCP) or Excluded Classes and are not covered by a collective agreement or by the Lawyers Transition Support Program.
This section does not apply to Executive employees. See the Executive Transition Support Program for workforce adjustment entitlements for Executive employees.
The Public Service Commission (PSC) may approve exceptions to the application of the mandatory requirements set out in this section on a case-by-case basis, upon receipt of a business case. The PSC may also approve a different process that shall apply in lieu of one or more mandatory requirements in this section.
In accordance with the Management Board of Cabinet (MBC) delegation to the PSC to issue directives, the PSC shall not make any amendments to this section or decisions under this section that would necessitate increased expenditures or other corporate resources beyond approved allocations (e.g., increases to termination pay, or enhanced severance pay, or matters that are addressed in directives issued by MBC including the MBC Compensation Directive and the Executive Transition Support Program).
An employee who receives a layoff notice is entitled to:
Option 1
1. Exit (with management approval) with pay in lieu of notice, termination pay and enhanced severance (as set out in 10.21 to 10.24 of this policy)
2. Right to apply to restricted competitions, as set out in 10.36 of this policy OR

Option 2
1. Targeted Direct Assignment (TDA) to permanent and temporary MCP and Excluded Class vacancies, including positions registered with the Voluntary Exit Registry (as set out in 10.25 – 10.32 of this policy)
2. Access to workforce adjustment support services (as set out in 10.20 of this policy)
3. For employees who do not secure an alternate permanent home position and are laid off, termination pay, and enhanced severance as set out in 10.33 and 10.34 of this policy.
4. TDA, following layoff (as set out in 10.35 of this policy)
5. [bookmark: 10._Mandatory_Requirements_-_Workforce_A]Right to apply to restricted competitions, as set out in 10.36 of this policy.

[bookmark: _Toc177132580][bookmark: _Toc177128648]Mandatory Requirements - Workforce Adjustment 
[bookmark: _Toc177132581]Making Layoff Decisions
For purposes of this policy, the organizational unit is defined by management and based on the job functions to be reduced. The organizational unit may be defined narrowly as a section of a branch or more broadly as program, branch, division or entire facility.
1.101. Management must provide appropriate information to all affected employees in the organizational unit (including those on a leave of absence or temporary assignment) on the anticipated impact of the reorganization or downsizing activities (e.g., layoff notices will be issued in the near future).
1.102. As part of providing information to staff in the organizational unit, employees must be offered the opportunity to volunteer their positions to be declared surplus and exit the organization with the employer’s consent. The employer has sole discretion in granting a request to voluntarily exit under this section.
1.103. Where there are more exit volunteers than required under 10.2, the decision to grant or deny the request must be based on an assessment of merit.
1.104. Employees who volunteer to exit under 10.1 must be extended the monetary job-security entitlements as set out in section 10.20 - 10.24 of this policy.
1.105. To determine which positions and employees will be affected by the change initiative (e.g., reorganization, change in business direction), an assessment must be made of the likely impact it will have on the existing work unit or organization in terms of:

· number of positions
· types of positions (i.e., type of work being done)
· classification of positions
· skills-set of existing workforce
· skills-set required in the new organization
· geographic location.

1.106. When more than one employee is performing the same work in an organizational unit, and less than the full complement of affected positions is to be reduced, the most qualified employees must be retained according to assessed merit per the Recruitment and Selection section of this policy. Layoff decisions must not be based on the length of an employee’s continuous service.
1.107. Decisions to declare surplus any designated bilingual position must consider the requirement to provide French-language services to the public in accordance with the French Language Services Act.
1.108. A layoff notice must be issued to the incumbent of a position when the position is eliminated or changed substantially. See 10.12-19 for information on how to address potential notice timing issues.

[bookmark: Divestment,_Transfer_or_Disposition_of_W][bookmark: _bookmark25][bookmark: _Toc177128649][bookmark: _Toc177132582]Divestment, Transfer or Disposition of Work (“Sale of Business”)
1.109. In the case of divestment, transfer or disposition of the work performed in an employee’s home position to a new employer, the treatment of the employee must be determined by the PSC on a case-by-case basis, subject to the following:
· where the new employer will not be making a job offer to an MCP or Excluded Class employee, the employee is entitled to the provisions of this section
· where the employer negotiates a job offer or offers with the new employer, and an employee refuses a comparable (or better) job offer from the new employer, the employee is not eligible to receive enhanced severance.

[bookmark: Determination_of_Job_Offer_Comparability][bookmark: _bookmark26][bookmark: _Toc177128650][bookmark: _Toc177132583]Determination of Job Offer Comparability
1.110. Upon request of the ministry, in the context of each divestment, the PSC shall determine whether the job offer or group of job offers that is negotiated as part of the divestment, transfer or disposition is comparable to or better than the affected job in the OPS.

[bookmark: Layoff_Notice][bookmark: _bookmark27][bookmark: _Toc177128651][bookmark: _Toc177132584]Layoff Notice
1.111. Employees must be issued a written notice of layoff at least six months before the layoff date stating:
· effective date of layoff
· date when notice period begins
· length of notice period
· authority and reason for dismissal (i.e., PSOA s. 39: shortage of work or funds; elimination of position; material change in the ministry or Commission public body)
· whether notice is the result of refusing a comparable or better job offer with a new employer as a result of divestment, disposition or transfer of work
· eligibility to request pay in lieu of notice
· eligibility for the TDA process
· access to workforce adjustment support services
· applicable termination pay, enhanced severance pay and exit options
· right to apply to restricted competitions for 24 months after layoff
· requirement to sign an exit agreement
· requirement to notify their manager in writing within 10 working days of receiving their notice of layoff of their interest in the TDA process
· employees who choose to participate in the TDA process may subsequently request to exit at any time during their notice period.

[bookmark: Treatment_of_Layoff_Notices_During_Leave][bookmark: _Toc177128652][bookmark: _Toc177132585]Treatment of Layoff Notices During Leaves-of-Absence or Temporary Assignments
1.112. When an employee's position is to be declared surplus and they are away on a medical leave-of-absence [e.g., Short-term Sickness Plan (STSP), Long- term Income Protection (LTIP) or Workplace Safety Insurance Board benefits], the ministry must notify the employee that their position will be declared surplus and that, upon return full-time to work, the layoff notice will be issued.
1.113. When an employee's position is to be declared surplus while the individual is away on a non-medical leave-of-absence, the ministry shall notify the employee that their position will be declared surplus and provide the employee with the option to:

· return early from the leave-of-absence and receive the layoff notice at that time

OR

· return at the end of the leave-of-absence and receive the layoff notice at that time.

1.114. When the employee's position is declared surplus while the employee is on temporary assignment within the OPS, the releasing ministry must choose one of the following options:

· return the employee to their position and issue the layoff notice at that time

OR
· give the employee the layoff notice immediately and allow the employee to remain on the temporary assignment until the employee secures a new permanent home position or the temporary assignment ends, whichever occurs first.
When an employee does not secure a new permanent home position, the employee will be laid off at the end of their notice period, or the end of their temporary assignment, whichever is later.

[bookmark: Treatment_of_Layoff_Notices_Issued_Befor][bookmark: _Toc177128653][bookmark: _Toc177132586]Treatment of Layoff Notices Issued Before Leave-of-Absence or Temporary Assignment Begins
1.115. When the employee's position is declared surplus and the employee is issued a layoff notice before an LTIP or Workplace Safety Insurance Board- related leave-of-absence begins, the employee's notice period shall be placed on hiatus for the duration of the leave. The balance of the notice period shall continue when the employee returns to work full-time.
1.116. When the employee's position is declared surplus and the employee is issued a layoff notice before an STSP leave-of-absence begins, the employee's notice period shall be placed on hiatus from the beginning of the STSP leave only when medical evidence indicates that the leave will be greater than one month in duration.
1.117. When the employee is on medical leave and is expected to return to work within one month, the notice period shall not be placed on hiatus. However, if after one month on STSP, the employee's prognosis for returning to work remains uncertain, the notice period is then placed on hiatus until the employee is able to return to work. The balance of the notice period shall continue when the employee returns to work.
1.118. When the employee's position is declared surplus and the employee is issued a notice of layoff before a non-medical leave-of-absence begins, the employee must choose one of the following actions:

· not take the leave-of-absence
· accept a hiatus in the notice period during the leave-of-absence (note: all workforce adjustment-related entitlements cease during the hiatus period).
When the employee returns from the leave-of-absence, the balance of the notice period shall continue.

1.119. [bookmark: Workforce_Adjustment_Support][bookmark: _bookmark28]When an employee receives a layoff notice before a temporary assignment begins, the employee’s notice period continues during the assignment regardless of how the assignment was secured (competition or no competition). The employee is laid off at the end of the temporary assignment, or at the end of their notice period, whichever is later.
[bookmark: _Toc177128654][bookmark: _Toc177132587]Workforce Adjustment Support
1.120. Every employee under notice of layoff shall have access to workforce adjustment support programs and processes, which, at a minimum shall include:

· information on the employee’s rights, workforce adjustment supports and termination entitlements
· employee responsibilities in the TDA process
· [bookmark: _bookmark29]résumé writing and interview skills guidance.
[bookmark: Notice_and_Exit][bookmark: _Toc177128655][bookmark: _Toc177132588]Notice and Exit

Unless the request to exit with pay in lieu of notice is approved by the employee’s manager, an employee under notice of layoff must work, and shall be required to report to work through their notice period, in order to receive the workforce adjustment entitlements.

1.121. When an employee receives management approval to exit with pay in lieu of notice, the compensation package shall comprise:

· Pay in lieu of notice (based on the salary of the position declared surplus) as either:
· Lump sum of six months' pay (pro-rated as applicable, depending on the time of exit). The employee forfeits all salary and benefit entitlements, except for legislative entitlements that would have accrued from the last day worked to the layoff date.

OR

· salary and benefit continuance (except STSP and LTIP) beginning the last day worked for the duration of the notice period.

AND

· Termination pay of one week of pay for each year of continuous service, to a maximum of 26 weeks, and payout of eligible unused credits (e.g., vacation, attendance credits) in accordance with the MBC Compensation Directive. Termination pay is calculated based on the employee’s salary on the date when they cease to be an employee.

AND

· Enhanced severance pay of one week of salary for each completed year of continuous service, with no maximum. Enhanced severance is calculated based on the employee’s salary on the date when they cease to be an employee.
1.122. An employee who exits under 10.21 must sign an exit agreement describing the terms of termination, including any requirements to repay part or all of the enhanced severance received if they re-enter the OPS before the expiry of the period stipulated in the exit agreement.
1.123. Management must consider an employee’s request to exit, at any time during the notice period.
1.124. The employee who exits under 10.21 shall forfeit all other layoff entitlements under this section, including access to TDA, and is deemed to be laid off.

[bookmark: Targeted_Direct_Assignment][bookmark: _Toc177128656][bookmark: _Toc177132589]Targeted Direct Assignment

Employees (including regular part-time) under notice of layoff who did not exit under
10.21 may apply to posted permanent or temporary MCP and Excluded Class vacancies (including Regular Part-Time positions) and receive priority consideration over applicants not in receipt of a notice of layoff. Vacancies include voluntary exit registrations (reference 11.15-17, Suspension and Termination).

Employees in job sharing arrangements whose positions are abolished in accordance with this section are eligible to apply to full-time opportunities through TDA since they possess the status of full-time employees.

1.125. The employee must be given priority consideration for assignment into advertised MCP or Excluded Class vacancies during the notice period provided they:
· applied to the advertised vacancy through TDA
· are qualified to perform the work AND

· the maximum salary of the advertised vacancy is no more than 5% above the maximum salary of the employee’s home position (no minimum)

OR
The maximum salary of the advertised vacancy is no more than 5% above the maximum salary of the employee’s current temporary assignment position, where the employee has occupied temporary assignment position(s) for a minimum of 12 consecutive months (no minimum)
1.126. Selection practices set out in the Recruitment and Selection section of this policy must be applied to the priority assessment of employees eligible for assignment through TDA. Where there is only one TDA applicant, the manager may hire the employee based on a review of the employee’s application (in accordance with 8.40 (d) (“Waiver”) of this policy).
1.127. The decision by the position manager (i.e. manager of vacancy or manager of the Voluntary Exit Registration registrant) to not select a TDA applicant must be documented and retained in the competition file.
1.128. A job offer must not be made to a candidate until the manager of the vacancy has received authorization to proceed with filling the vacancy (8.10 and 8.11, Clearance).
1.129. Eligible travel expenses to attend interviews for opportunities identified through TDA shall be reimbursed to the employee by the releasing organization in accordance with this policy (8.36, Candidate Costs). Relocation expenses shall not be paid as a result of an assignment made through TDA. See the Relocation Expenses Directive for more information.
1.130. If an employee is assigned to a permanent vacancy through TDA with a lower maximum salary than the maximum of their surplus position, the employee's higher salary shall be protected for the balance of the original six- month notice period; thereafter, the employee shall be paid within the salary range of the new position.
1.131. The employee must retain their current salary while on assignment to a temporary vacancy obtained through the TDA process. However, if the maximum salary of the temporary assignment is lower than the employee's current salary, and if the temporary assignment extends past the six month notice period, the employee's salary will be reduced to the maximum salary of the lower temporary assignment class of position once the notice period expires.
1.132. Unless the employee is appointed to a permanent vacancy, the employee shall be laid off at end of the notice period. If the employee is on a temporary assignment that concludes after the layoff date, the employee will be laid off

at the conclusion of the temporary assignment.

[bookmark: Layoff_Following_the_Notice_Period][bookmark: _bookmark30][bookmark: _Toc177128657][bookmark: _Toc177132590]Layoff Following the Notice Period
1.133. An employee who has not secured an alternate permanent position or temporary assignment by the end of their notice period shall be laid-off with the following monetary entitlements (see 10.21):
· termination pay, in accordance with the MBC Compensation Directive
· enhanced severance pay, equal to one week of salary for every completed year of continuous service with no maximum limit (unless the employee has refused a comparable job offer negotiated by the employer (see 10.9)).
1.134. An employee who exits during the notice period or is laid off must sign an exit agreement describing the terms of layoff, including any requirements to repay part or all of the enhanced severance payment received if they re-enter the OPS before the expiry of the period stipulated in the exit agreement expires.

[bookmark: Targeted_Direct_Assignment_–_Post_Layoff][bookmark: _bookmark31][bookmark: _Toc177128658][bookmark: _Toc177132591]Targeted Direct Assignment – Post Layoff
1.135. A laid-off employee may apply to permanent MCP and Excluded Class vacancies for 24 months after layoff and shall be considered on a priority basis in accordance with 10.25 and 10.26 of this policy, provided:

· there are no eligible, qualified MCP or Excluded Class applicants under a notice of layoff
· the maximum salary of the advertised vacancy is no more than 5% above the maximum salary of the employee’s home position (no minimum)
AND

the position is not a voluntary exit registration.

The employee shall not receive salary protection upon re-appointment.

[bookmark: Right_to_Apply_to_Restricted_Competition][bookmark: _bookmark32][bookmark: _Toc177128659][bookmark: _Toc177132592]Right to Apply to Restricted Competitions
1.136. A laid-off employee:

· shall also have the right to apply to all other restricted competitions for 24 months after layoff, regardless of the geographic area of search
· shall not receive salary protection upon re-appointment
· the employee’s eligibility for competitions under this section is governed by normal recruitment practices. There is no priority consideration.

[bookmark: SUSPENSION_AND_TERMINATION][bookmark: _Toc177128660][bookmark: _Toc177132593]SUSPENSION AND TERMINATION

This section sets out certain rules that apply in the event of a suspension or termination of the employment relationship for regular employees other than dismissal for certain reasons as set out in the Workforce Adjustment section of this policy.
Where the term “deputy minister” is used below, it also applies to individuals in Commission public bodies who have been prescribed in O. Reg. 148/10 under the Public Service of Ontario Act, 2006 (PSOA) or if no individual is prescribed, the term “deputy minister” also applies to the Chair of the Commission public body.
However, the PSOA s. 44 (5) states that prescribed individuals and Chairs do not have the following powers:
· to dismiss a public servant
· to make a declaration of abandonment under subsection 42(1).
Of the subsections below, only the following sections apply to Group 1 fixed-term employees:
· Ontario Public Service Employment after Dismissal
· Termination of Fixed-term Non-Represented Employees
· Resignation and Death.

[bookmark: 11._Mandatory_Requirements_-_Suspension_][bookmark: _bookmark33][bookmark: _Toc177128661][bookmark: _Toc177132594]Mandatory Requirements - Suspension and Termination

A deputy minister may suspend or dismiss a public servant from employment in accordance with the authority under the PSOA, the Public Service Commission (PSC), Commission public body and ministry delegations.
In all cases of suspension and dismissal, an employee must be issued a written notice citing the relevant authority for the suspension or dismissal.

[bookmark: Suspension_–_Pending_an_Investigation][bookmark: _bookmark34][bookmark: _Toc177128662][bookmark: _Toc177132595]Suspension – Pending an Investigation
The maximum period of suspension from employment pending an investigation is two years (O. Reg. 379/07).
1.137. If a deputy minister suspends an employee pending an investigation, the initial period of suspension must not exceed 20 working days.
If a deputy minister determines that more time is required to complete the investigation, the deputy minister may renew the suspension period for not more than 20 working days for each additional period.

1.138. The deputy minister shall ensure that the investigation proceeds in an expeditious manner.
1.139. The employee must be issued a written notice of suspension stating:
· effective date and duration of the suspension
· reason for the suspension
· authority for the suspension (PSOA s. 36(2))
[bookmark: Suspension_–_Disciplinary_Action][bookmark: _bookmark35][bookmark: _Toc177128663][bookmark: _Toc177132596]Suspension – Disciplinary Action

1.140. If a deputy minister suspends an employee as a disciplinary measure, the employee must be issued a written notice of suspension stating:
· effective date and duration of the suspension
· reason for the suspension
· authority for the suspension (PSOA, s. 34(a))
· employee’s right to submit a grievance to the appropriate grievance board, as applicable (O. Reg. 378/07).

[bookmark: Ontario_Public_Service_Employment_after_][bookmark: _bookmark36][bookmark: _Toc177128664][bookmark: _Toc177132597]Ontario Public Service Employment after Dismissal
1.141. If a deputy minister dismisses an employee, consideration must be given to whether the employee should be restricted in writing from seeking future OPS employment.

[bookmark: Dismissal_during_the_Probationary_Period][bookmark: _bookmark37][bookmark: _Toc177128665][bookmark: _Toc177132598]Dismissal during the Probationary Period
1.142. If a deputy minister dismisses an employee during the probationary period for failure to meet the requirements of the position, the employee must have been provided with:
· opportunity to understand the position’s requirements and to demonstrate compliance with those requirements
· performance feedback, reasonable support and periodic assessment of where they failed to meet the position’s requirements
· opportunity to identify other issues (such as employment accommodation concerns) that may influence work performance.

1.143. The employee must be issued a written notice of dismissal stating:
· effective date of the dismissal
· authority for the dismissal (PSOA s. 37(2)).

[bookmark: Dismissal_without_Cause][bookmark: _bookmark38][bookmark: _Toc177128666][bookmark: _Toc177132599]Dismissal without Cause
1.144. If a deputy minister dismisses an employee without cause, the employee must be provided with:
· the reasons for the dismissal
· reasonable notice or compensation in lieu of reasonable notice (PSOA s. 38(1)).
1.145. The employee must be in a class of positions prescribed in O. Reg. 380/07, and must be issued a written notice of dismissal stating:
· effective date of the dismissal
· authority for the dismissal (PSOA s. 38(1)).

[bookmark: Dismissal_for_Abandonment_of_Position][bookmark: _bookmark39][bookmark: _Toc177128667][bookmark: _Toc177132600]Dismissal for Abandonment of Position
1.146. If an employee has been absent from work without approved leave for at least two weeks, a deputy minister may dismiss the employee for abandonment of position. Reasonable attempts must first be made to:
· contact the employee to determine the reasons for being absent without approved leave
· notify the employee of the consequences of the unapproved absence.
1.147. The employee must be issued a written notice of dismissal stating:
· effective date of the dismissal
· reason for the dismissal
· authority for the dismissal (PSOA s. 42(1)).

[bookmark: Dismissal_for_Cause][bookmark: _bookmark40][bookmark: _Toc177128668][bookmark: _Toc177132601]Dismissal for Cause
1.148. If a deputy minister dismisses an employee for cause, there must be sufficient documentation to substantiate the decision.
1.149. The employee’s incompetence, offence or other conduct must warrant dismissal without notice or pay in lieu of notice.

1.150. The employee must be issued a written notice of dismissal stating:
· effective date of the dismissal
· reason for the dismissal
· authority for the dismissal (PSOA s. 34(b))
· employee’s right to submit a grievance to the appropriate grievance board (for eligible employees only) (O. Reg. 378/07).

[bookmark: Termination][bookmark: _bookmark41][bookmark: _Toc177128669][bookmark: _Toc177132602]Termination
Voluntary Exit Registry
In exchange for pay in lieu of notice, termination pay, and enhanced severance pay, a regular Management Compensation Plan (MCP) or Excluded Class employee who is not under notice of layoff may offer their position to be made available to regular MCP and Excluded Class employees who have received a layoff notice.
Assignment of an employee to a position on the Voluntary Exit Registry is governed by the Workforce Adjustment section of this policy.
An employee who registers their position under this section, and where an employee under a notice of layoff is assigned to their position, is entitled to pay in lieu of notice, termination pay set out in the Management Board of Cabinet (MBC) Compensation Directive and enhanced severance pay set out in the Workforce Adjustment section of this policy and is not eligible for any other entitlements set out in the Workforce Adjustment section including workforce adjustment supports.

1.151. An employee offering their position under the Voluntary Exit Registry must register their position in order that employees under a layoff notice may apply through TDA.
1.152. An employee’s position must be made available for interested TDA-eligible employees covered by the Workforce Adjustment section of this policy.
1.153. An employee who wishes to withdraw their registration must do so in writing to their designated HR contact before an employee has been offered an assignment to the registered position.

[bookmark: Termination_of_Fixed-Term_Non-Represente][bookmark: _Toc177128670][bookmark: _Toc177132603]Termination of Fixed-Term Non-Represented Employees
A fixed-term employee who has been employed in the OPS continuously for at least 12 months has the right to apply to restricted competitions for 12 months after termination of their contract. Issuance of a written notice of termination does not preclude an extension of the fixed-term contract.

1.154. A public servant whose employment is for a fixed term ceases to be employed when that period expires (PSOA, s. 54).
1.155. A fixed-term employee must be provided a written notice of termination, in accordance with the Employment Standards Act, 2000 and O. Reg. 288/01.
[bookmark: Resignation][bookmark: _Toc177128671][bookmark: _Toc177132604]Resignation
1.156. Employees must provide at least two weeks’ notice in writing when resigning from their position (PSOA s. 41(1)).
[bookmark: Death][bookmark: _Toc177128672][bookmark: _Toc177132605]Death
1.157. When an employee dies, the certified date of death must be:
· verified through a copy of the death certificate
· used in all transactions as the effective date of termination of employment.

[bookmark: RESPONSIBILITIES][bookmark: _Toc177128673][bookmark: _Toc177132606]RESPONSIBILITIES
[bookmark: 12._Responsibilities][bookmark: _bookmark42][bookmark: _Toc177128674][bookmark: _Toc177132607]Responsibilities
All responsibilities in the Human Resource Management Directive and Human Resource Management Delegation of Authority Directive apply to this policy. Additional responsibilities that are specific to this policy are set out below.
[bookmark: Regular_and_Fixed-term_Employees][bookmark: _Toc177128675][bookmark: _Toc177132608]Regular and Fixed-term Employees
· Comply with requirements, whether established by statute or regulation or by corporate policies, directives and guidelines set by Treasury Board Secretariat (TBS), Management Board of Cabinet (MBC), the Public Service Commission (PSC) and/or Cabinet Office, including but not limited to the conflict of interest and political activity provisions outlined in Parts IV and V of the Public Service of Ontario Act, 2006 (PSOA) and O. Reg. 381/07.
Make employment accommodation needs known in all aspects of employment.
· Provide proof of eligibility to apply to restricted competitions, where applicable.
· Comply with any re-employment restrictions.
[bookmark: Regular_Employees][bookmark: _Toc177128676][bookmark: _Toc177132609]Regular Employees
· Participate in workforce adjustment activities (i.e., TDA-related selection processes such as tests and interviews, reporting to work) as applicable.
· [bookmark: Managers]Complete an exit agreement when appropriate and comply with its terms.
[bookmark: _Toc177128677][bookmark: _Toc177132610]Managers
· Carry out assigned tasks in accordance with this policy.
· Ensure all employment decisions support the ministry’s strategic, operational and human resources plans (including succession plans).
· Verify the delegations of authority and secure required approvals for employment activities prior to taking any employment action (including PSC and/or Executive Development Committee (EDC) approvals when necessary).
· Comply with French-language service obligations in accordance with the French Language Services Act, regulations and related guidelines, including:

· Designating and effectively managing positions requiring proficiency in French and English in consultation with French Language Services coordinators
· Staffing designated bilingual positions with qualified individuals who possess the required French-language skills
· Following processes outlined in Ministry of Francophone Affairs guidelines concerning staffing and managing designated bilingual positions.
· Document every employment action under this policy.
· Administer the oath or affirmation of allegiance and the oath or affirmation of office in accordance with the provisions under the PSOA and ensure related requirements are clearly explained to the employee.
· Obtain proof of eligibility for employment from candidates prior to appointment.
· Inform employees of their workforce adjustment rights and options and carry out workforce adjustment tasks in accordance with this policy, including providing access to workforce adjustment support programs or services to enhance the likelihood of retention within the OPS.

[bookmark: French_Language_Services_Coordinators][bookmark: _Toc177128678][bookmark: _Toc177132611]French Language Services Coordinators
· Provide expert advice on the application of the French Language Services Act in staffing designated positions.
· Advise on the identification of positions to be designated bilingual and the level of French-language proficiency required for designated positions.
· Approve new designations and approve recommendations to the deputy minister on the transfer and removal of designated bilingual position status, in accordance with ministry HR delegation of authority instruments.
· Approve changes made to French-language proficiency requirements of existing designated positions.

[bookmark: Deputy_ministers,_chairs/prescribed_Publ][bookmark: _Toc177128679][bookmark: _Toc177132612]Deputy ministers, chairs/prescribed Public Service Commission delegates of Commission public bodies (CPB)
· Provide leadership in creating workplaces that are supportive of staffing decision making that is timely, flexible, accountable, inclusive, accessible and effective.
· Appoint and assign employees to the public service and to positions in the public service.
· Ensure appointments and assignments maintain a non-partisan public service.

· Be accountable for the implementation of the French Language Services Act and the provision of quality of French-language services by their ministry including adherence to any procedures or guidelines on the planning and delivery of government services in French.
· Approve new designations, as well as the transfer and/or removal of existing designated bilingual positions.
· Exercise the power to suspend or dismiss employees in accordance with delegated authority (including obtaining PSC and/or Executive Development Committee (EDC) approvals when necessary).
· Ensure layoff notices and other notices of dismissal are issued in accordance with the PSOA and this policy.

[bookmark: Ministry_of_Francophone_Affairs][bookmark: _Toc177128680][bookmark: _Toc177132613]Ministry of Francophone Affairs
· Assist the Minister Responsible for Francophone Affairs with the administration of the French Language Services Act.
· Develop procedures and guidelines on the planning and delivery of government services in French, including the management of designated bilingual positions in partnership with Treasury Board Secretariat (TBS).

[bookmark: Treasury_Board_Secretariat][bookmark: _Toc177128681][bookmark: _Toc177132614]Treasury Board Secretariat
· Consider and bring forward to the PSC for approval any exceptions to this policy, as required.

· Administer processes related to the implementation of this policy including the corporate clearance, workforce adjustment and health reassignment programs and processes.
· Manage the external and OPS-wide employment advertising program.
· Confirm details of an assignment and issue assignment letters.
· Manage workforce adjustment processes and provide workforce adjustment support, consultation, guidance and informational materials, products and tools for managing the workforce adjustment process to HR service delivery partners and ministries.
· Provide eligible laid-off employees with access to information on restricted employment competitions.

[bookmark: Executive_Development_Committee][bookmark: _Toc177128682][bookmark: _Toc177132615]Executive Development Committee
· Provide leadership in the recruitment and staffing of Executive positions.
· Make decisions and provide approvals in accordance with the EDC’s approval responsibilities as set out on the OPS Executives intranet site on the InsideOPS enterprise intranet.

[bookmark: Public_Service_Commission][bookmark: _Toc177128683][bookmark: _Toc177132616]Public Service Commission
· Carry out all powers, duties and functions set out under the PSOA.
· Make decisions and provide approvals in accordance with the PSC’s approval responsibilities as set out on the InsideOPS enterprise intranet, and delegations of authority, including any restrictions set out therein.
· Ensure by this policy that the recruitment and employment of public servants is non- partisan.
· Comply with the same provisions that apply to deputy ministers in this policy if exercising any of the powers, duties or functions that it has delegated to deputy ministers under s. 44(1) of the PSOA.
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	Date
	Revision
	Reference
Page/Section

	January 15, 2024
	Added new mandatory requirement to comply with the French Language Services Act (FLSA) and the regulation under the FLSA (O. Reg. 544/22).
	Recruitment and Selection - Recruitment

	January 15, 2024
	Updated references to organizational names, terminology, gender-neutral pronouns. Changes include:
	See below

	January 15, 2024
	Added Employment Standards Act to the list of applicable legislation
	Application and Scope

	January 15, 2024
	Reference to “Executive Programs and Services page” replaced with “OPS Leadership Practices page on the InsideOPS”
	Throughout

	January 15, 2024
	“Management and Use of Information and Information Technology Directive and the Corporate Policy on Recordkeeping” replaced with “Governance and Management of Information Directive “
	Mandatory Requirements - General

	January 15, 2024
	“Employment advertisements” changed to” job advertisements”
	Throughout

	January 15, 2024
	“Office of the Public Service Commission” replaced with the “Centre for People, Culture and Talent”
	Throughout

	January 15, 2024
	“Office of Francophone Affairs” replaced with “Ministry of Francophone Affairs”
	Throughout

	January 15, 2024
	“Ministry of Government and Consumer Services” replaced with Treasury Board Secretariat
	Throughout

	January 15, 2024
	Clarified that the provision applies to “eligible” former employees.
	Recruitment and Selection - Recruitment

	January 15, 2024
	Clarified that employer discretion in approving voluntary exits includes an “assessment of” merit and that job offers under targeted direct assignment (employees under notice of layoff) cannot be made until clearance has been obtained.
	Workforce Adjustment – Making Layoff Decisions

	January 15, 2024
	· Clarified that dismissal during the probationary period includes the opportunity for the employee to identify employment accommodation concerns that may influence work performance.
	Dismissal During the Probationary period.

	January 15, 2024
	· Clarified that approval of new designations, etc. are in accordance with ministry HR delegation of authority instruments.
· Added language to reflect that FLS coordinators approve changes made to French-language proficiency requirements of existing designated positions.
	Responsibilities – French Language Services Coordinators (FLS)

	January 15, 2024
	· Clarified application to current public servants appointed under the PSOA, s. 32.
	Appendix B: Terms and Definitions – Competition – Restricted

	November 6, 2020
	Amendment to extend the ability for Canadian Armed Forces veterans to apply to restricted competitions for non-represented positions.
	Recruitment and Selection

	November 6, 2020
	General housekeeping changes to reflect changes to organizational names, related policies, terminology, etc. Changes include:
	(See below)

	November 6, 2020
	Addition of a reference to the Anti- Racism Policy
	Application and Scope

	November 6, 2020
	References to ‘MyOPS’ replaced with ‘InsideOPS'
	Throughout

	November 6, 2020
	Clarification of PSC delegation of authority
	Mandatory Requirements – General

	November 6, 2020
	Removal of the reference to the Temporary Help Services Guideline
	Recruitment and Selection

	November 6, 2020
	References to the ‘Centre for Leadership and Learning’ replaced with ‘Office of the Public Service Commission’
	Throughout

	November 6, 2020
	Replaced references to the ‘Conflict of Interest Commissioner’ with ‘Office of the Integrity Commissioner’
	Appointment, Assignment and Transfer

	November 6, 2020
	‘Canadian Armed Forces veteran’ definition added.
	Appendix B: Terms and Definitions

	November 14,
2017
	Housekeeping changes to reflect the introduction of the Management Job Evaluation Plan. Changes include:
· Updating definition of Senior Management Group and introducing the term ‘Executive’.
· Replacing references to Excluded category employees/ positions, with ‘Excluded class/classes/classifications’
	Throughout

	November 14,
November 14, 2017
	General housekeeping changes to reflect changes to regulations, organizational names, related policies, etc. Changes include:
· Revising the reference to O. Reg. 373/07, to reflect changes to the Regulation (Oaths and Affirmations)
· Revising the reference to the Department of Foreign Affairs and International Trade, to Foreign Affairs, Trade and Development
Replacing references to specific pay-related authorities, to ‘applicable directives, policies and collective agreements’
	Throughout

	April 1, 2017
	Housekeeping changes to reflect the Long-Term Compensation Strategy for Non-Bargaining Employees. Changes include:
Replacing references to Senior Management Group Compensation Program with the new SMG1/ITX1 Pay Administration Policy and the Executive Pay Administration Policy (effective as of November 2016)
· Revising the definition of Senior Management Group to replace references to SMG 1-4 and ITX 1-4 with references to the Executive 2-4, SMG 1 and ITX 1, to reflect the creation of new classes in the Senior Management Group and elimination of the SMG 2, 3 and 4 and ITX 2, 3 and 4 classes.
	Application and Scope, Recruitment and Selection, Appointment, Assignment and Transfer, Terms and Definitions

	April 1, 2017
	General housekeeping changes to reflect changes in an organizational name, related policies, and the use of acronyms. Changes include:
· Updating terminology such as “Employment Accommodation and Return to Work Operating Policy” to “Disability Accommodation Policy”, “Performance Management Policy” and the “Senior Management Group Performance Management Operating Policy” to “Employee Performance Policy”, “Secondment to a Minister’s Office Operating Policy” to “Secondment to a Minister’s Office Policy”, “Workplace Discrimination and Harassment Prevention Policy” with “Respectful Workplace Policy (Policy to Support a Respectful Workplace and Prevent Workplace Harassment and Discrimination)”
· “Managing Crown Counsel” is the incorrect terminology; replacing all references with “Management Crown Counsel”
· Ensuring consistent use of acronyms. Changes include introducing the acronym at the first reference within each section of the policy, and use throughout: “MCP” for “Management Compensation Plan”, “PSC”, for the “Public Service Commission”, “PSOA”, for the “Public Service of Ontario Act, 2006”, “MBC” for “Management Board of Cabinet”, “O. Reg.” for “Ontario Regulation”, “TBS” for “Treasury Board Secretariat”, “OPSEU” for “Ontario Public Service Employees Union”, “AMAPCEO” for “Association of Management, Administrative and Professional Crown Employees of Ontario”, “EDC” for “Executive Development Committee”, and “TDA”, for “Targeted Direct Assignment”
· The HR Policy and Panning Branch is now part of the Centre for Leadership and Learning, TBS. Replacing references to “Bargaining and Compensation” with “Centre for Leadership and Learning”.
	Throughout

	January 1, 2015
	Housekeeping changes to reflect changes in legislation, related policies, terminology, and changes to the workforce adjustment section. Changes include:
· Updating terminology such as “Personnel Screening Checks Policy” to “Employment Screening Checks Policy”, and Ministry of Government Services to Treasury Board Secretariat, or Ministry of Government and Consumer Services, as applicable
· Updating terminology such as “redeployment” to read “reassignment”, “assignment”, or “retention.”
· Modifying recall rights to reflect use of the TDA process for laid off MCP/Excluded employees.
· Removing the descriptor “advanced or superior level” from French proficiency requirement
· Clarifying that competition waivers can be used to reassign MCP/Excluded employees in receipt of notice of layoff.
· Outlining key manager and deputy minister responsibilities under the French Language Services Act and guidelines
· Senior Management Group definition includes Ontario Provincial Police Deputy Commissioner (OPP2).
	Recruitment and Selection; Appointment, Assignment and Transfer; Suspension and termination; Responsibilities; Terms and Definitions

	January 1, 2015
	Revisions to introduce an employee- driven TDA redeployment model. Additional changes include:
· Raising the qualification level from minimally qualified to working level.
· Eliminating duration thresholds for temporary assignment eligibility.
· Eliminating penalties for refusing an interview or job offer – no longer required because assignments are employee-driven.
· Eliminating hiatus, where the employee is on a temporary assignment (the employee chooses whether or not to apply to TDA opportunities during their temporary assignment).
· Eliminating the Employment Portfolio
· Removal of the lower salary matching parameters (as the employee chooses which vacancies to which they will apply)
· No requirement for the hiring manager to provide a rationale to the Redeployment Services Office where they choose to not assign an employee to their vacancy.
· Eliminating the reciprocity with AMAPCEO-represented employee job security (eliminated in previous rounds of collective bargaining)
	Workforce Adjustment

	April 1, 2012
	Policy content includes a consolidation of relevant provisions from the following repealed directives and policies:
· Key Directive on HR Administration (March 18, 2011)
· Operating Procedure for the Workforce Adjustment of Employees in the MCP and Excluded Category (2001/2002)
· Recruitment and Selection for SMG Employees Operating Policy (June 1999)
· Staffing Policy (March 18, 2011)
· Unclassified – Appointments to Unclassified Service Policy (March 1985)
· Unclassified Contracts for SMG Employees Operating Policy (January 2004)
· Unclassified – General Policy (April 1982)
Unclassified – Legal Entitlements to Employment in Canada Policy (June 1976)
	Throughout
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For purposes of this policy, these terms have the following meaning.
Appointment: Appointment to employment by the Crown, in writing, under s. 32 of the
Public Service of Ontario Act, 2006 (PSOA).
Area of Search: Geographic and/or organizational area in which the hiring manager will advertise employment opportunities and accept applications (e.g. open to all applicants, or restricted to public servants). See Competition definitions.
Assessment: Evaluation of a candidate in a competition using both screening and rating methods.
Assignment: Placement of an employee into a position subsequent to appointment to employment by the Crown, in writing, under s. 32 of the PSOA.
Canadian Armed Forces Veteran: Any former member of the Canadian Armed Forces who successfully underwent basic training and is honourably discharged. (Definition from Veterans Affairs Canada).
Commission Public Body: A public body that is prescribed as a Commission public body under the PSOA, clause 8 (1.1) (b). See O. Reg. 146/10: Public Bodies and Commission Public Bodies.
Comparable Job Offer: In the context of a divestment, transfer or disposition of work to a new employer (sale of business), an offer for a job that is of equal or greater value than the OPS position being divested, transferred or disposed, as determined by the PSC.
Competition: Event associated with recruitment and selection in which employment opportunities are advertised, and an applicant’s qualifications are evaluated by applying screening and rating methods in accordance with this policy and/or collective agreements to select a candidate whose qualifications best meet employment-related selection criteria.
Competition – Open: Competition to which anyone may apply.
Competition – Open-targeted: Open competition for which the scope of employment advertising is narrowed.
Competition – Restricted: Competition to which only current public servants appointed under the PSOA, s. 32, certain former public servants released in accordance with the PSOA, s. 39 (where applicable) and individuals covered under other approved arrangements (see “Eligibility to Apply” within the policy) may apply to compete for an employment opportunity. Competitions may be restricted on a geographic or organizational basis.
Credential: Evidence of licence and/or membership as required by an Ontario regulatory body, or an academic degree, certificate or licence required to perform work.
Demotion: Assignment to a position in a classification with a lower maximum salary as set out in the applicable directive, policy or collective agreement, e.g., Pay on Assignment Operating Policy, Executive Pay Administration Policy, etc.
Deputy Minister: When used in this policy in relation to a power, duty or function to be performed by a deputy minister means:
· Unless otherwise indicated, a deputy minister or a person delegated or assigned to perform the power, duty or function in accordance with PSC and ministry or Commission public body human resource delegations as applicable.
Designated Bilingual Position: Position in which the incumbent must be proficient in both English and French.
Dismissal for Cause: Involuntary exit of an employee because of a criminal offence, documented incompetence in their position, or other conduct that is inconsistent with continued employment (PSOA s. 34(b)).
Employee: Individual appointed as a public servant under s. 32 of the PSOA.
Employment Status: Status as a regular or fixed-term employee. Employment status is determined on appointment and is not connected to position status (see position status definition).
Enhanced Severance: Entitlement to severance in addition to the termination pay set out in the MBC Compensation Directive for employees who have been issued a notice of layoff and who exit the OPS under the appropriate circumstances.
Essential Duties: Tasks and functions that are fundamental to the existence of a job and its classification: if such duties are not performed or are reassigned, job objectives will be affected. A large portion of time is routinely devoted to an essential duty.
Ethics Executive: as defined in s. 62 of the PSOA.
Excluded Classes: Classes of positions for which the most appropriate classification would be in a bargaining unit; however, the position meets the criteria for exclusion from the bargaining unit (Section 1.1 of the Crown Employees Collective Bargaining Act, 1993).
Executive Development Committee: Committee of members and deputy ministers that recommend and approve certain human resources and employment decisions.
Fixed-term Employee: Public servant appointed under s. 32 of the PSOA whose employment is for a fixed term (i.e., who has a defined end date to their employment) and ceases to be employed when that period expires.

Fixed-term Employee (categories): The part of the public service composed of fixed- term employees consists of employees who are employed under individual contracts in which the terms of employment are set out and is divided into,
a. Group 1 consisting of employees who are employed:
· on a project of a non-recurring kind;
· in a professional or other special capacity;
· on a temporary work assignment arranged by the PSC in accordance with its program for providing temporary help;
· for fewer than fourteen hours per week or fewer than nine full days in four consecutive weeks or on an irregular or on-call basis;
· during their regular school, college or university vacation period or under a co-operative educational training program;
b. Group 2 consisting of employees who are employed:
· on a project of a recurring kind for fewer than twelve consecutive months and for fewer than 36¼ hours per week where the position, if filled by a regular employee would be classified as a position requiring 36¼ hours of work per week;
· 40 hours per week where the position, if filled by a regular employee would be classified as a position requiring 40 hours of work per week;
· for fewer than eight consecutive weeks per year where the contract of the fixed-term employee provides that the employee is to work either 36¼ hours per week or 40 hours per week;
c. Group 3 consisting of employees appointed on a seasonal basis for a period of at least eight consecutive weeks but less than twelve consecutive months to an annually recurring position where the contract provides that the fixed-term employee is to work either 36¼ hours per week or 40 hours per week;
d. Group 4 consisting of employees, who are appointed for a fixed- term pursuant to section 32 of the PSOA, whether or not the duties performed by them are, or are similar to, duties performed by regular employees, and who are not employees that belong to Group 1, 2 or 3.
Health Reassignment: Process of assigning an employee to another position in accordance with the Disability Accommodation Policy.
Hiring Manager: Employee with the delegated authority (in addition to other managerial authorities) to make staffing decisions.
Job Information Package (JIP): Document used to facilitate the assignment of an employee under a notice of layoff, where applicable. The JIP contains detailed information for the staffing of vacancies and positions related to the Voluntary Exit Registry, where applicable.

Laid-off Employee: Employee who has been dismissed from employment under the PSOA, s. 39.
Layoff: Involuntary exit of an employee from the OPS because the position is surplus to the requirements of the organization in accordance with the PSOA, s. 39.
Layoff Date: last day of written notice provided to an employee whose position has been declared surplus to the requirements of the organization in accordance with the PSOA, s. 39.
Layoff Notice: Written notice provided to an employee whose position has been declared surplus to the requirements of the organization in accordance with the PSOA,
s. 39.
Learning and Development Plan: Component of a performance plan that identifies individual learning objectives, proposed strategies and anticipated results as set out in the Employee Performance Policy and the Learning and Development Policy.
Management Compensation Plan: Classifications of positions of persons employed by the Crown as set out in Schedule 1 of the MBC Compensation Directive. Includes managers and individual contributor positions and excludes:
· units of employees established for collective bargaining under the Crown Employees Collective Bargaining Act, 1993
· the Senior Management Group.
Merit: Selection of a candidate whose qualifications best meet employment-related selection criteria.
Oath of Allegiance: A solemn promise, sworn or affirmed by an employee, pledging loyalty to the Crown, identified as the reigning Sovereign, symbolizing the Canadian State and system of government (PSOA, s.5, O. Reg.373/07).
Oath of Office: A solemn promise, sworn or affirmed by an employee, to faithfully discharge duties, respect the laws of Canada and Ontario (including the recognition and affirmation of the aboriginal and treaty rights of Indigenous peoples) and not to disclose confidential information or documents unless legally authorized. (PSOA, s. 6, O. Reg.
373/07).
Performance Plan: Record of an employee’s performance as set out in the Employee Performance Policy.
Probationary Period: Initial employment period as a regular employee during which the public servant may be dismissed for failure to meet the requirements of their position (PSOA, s. 37).
Provisional Assignment: Placement of non-SMG employees in positions for which they:
· have been assigned all the duties and responsibilities of the position,

· are fully qualified and have obtained the academic requirements, licence or membership but are awaiting possession of formal certification, or
· are completing the final year of certificate of degree necessary for the position.
Public Body: Entity that is prescribed as a public body under the PSOA clause 8 (1.1)
(a) (includes most classified agencies, boards and commissions).
Public Servant: In this policy, means person appointed under s. 32 of the PSOA.
Public Service Commission: Entity established under the PSOA with specific powers, duties and functions for public servants as stipulated in the PSOA.
Rating Method: Selection technique used to assess and evaluate candidates (e.g. interview).
Reciprocal Staffing Agreement: Arrangement between a government agency and the OPS permitting some or all employees to apply to restricted competitions in either organization.
Regular Employee: Public servant appointed under s. 32 of the PSOA whose employment has no end date specified.
Screening Method: Selection technique used to short-list a candidate in a competition (e.g. review of resumes).
Selection: Planned activities associated with the assessment of candidates and hiring of an employee for employment opportunities.
Selection Criteria: Bona fide staffing requirements that:
· are expressed in terms of qualifications
· are necessary for effective performance of the work
· reflect the relative importance of each aspect of work to be performed.
Senior Management Group (SMG): As defined by the Management Compensation Directive. Classifications of positions of persons employed by the Crown in senior management capacities and classified as positions within the SMG on or after the first day of January, 1991 as set out in schedule 1 of the MBC Compensation Directive.
These include Executive 2-4, Ontario Provincial Police Commissioner (OPP1), Ontario Provincial Police Deputy Commissioner (OPP2), and Ontario Financing Authority Executive (XOFA) classes.
Talent Management Program: Ongoing process of identifying, assessing, developing and deploying talent to help ensure that capacity for key positions continues to be available and developed within the OPS.
Talent Pool: Group of pre-qualified employment applicants who have been assessed against selection criteria and deemed qualified to fill a permanent or temporary vacancy. See Staffing Vacancies using Talent Pools.

Targeted Direct Assignment (TDA): Mechanism by which an eligible employee under notice of layoff may secure alternate employment in the OPS by receiving priority consideration in certain job competitions to which they apply.
Temporary Assignment: Range of assignments of fixed duration for regular employees that may be acting (e.g. temporary filling of a position) or on project-based work.
Termination Pay: Pay-out of one-half of available attendance credits and/or severance pay equal to one week's salary per year of continuous service (severance credit), as applicable, based on the employee's period of continuous employment, not to exceed a one-half of their annual salary in accordance with s. 60 – 68 of the MBC Compensation Directive.
Transfer: Temporary or permanent movement of employees between assignments.
Underfill Assignment: Placement of a regular employee in a position for which they are:
· not fully qualified nor are they required to perform the full range and/or level of duties and responsibilities for the established position
· paid at a classification level lower than that of the established position.
Voluntary Exit Registry: Program that allows an employee not under notice of layoff to make their position available to an employee under notice of layoff through TDA in exchange for entitlements under workforce adjustment provisions.
Vacancy: Unoccupied position that may be subject to recruitment and selection at the hiring manager’s discretion.
Workforce Adjustment: Framework of activities designed to facilitate organizational change initiatives and support employees affected by these initiatives.
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